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City of Woburn

Board of Health
City Hall

10 Common Street

Woburn, MA 01801

781-932-4407

Fax: 781-937-8288

City of Woburn

Tobacco Control Regulations
SECTION 1: AUTHORITY


The Board of Health pursuant to Massachusetts General Laws (M.G.L.), Chapter III, Section 31, does adopt these regulations as being reasonable health regulations designed to protect and improve the health of the residents of the City of Woburn.

SECTION 2:  DEFINITIONS

A) Employee – any person who performs service for an employer in return for wages, profit, or as a volunteer.

B) Employer – any individual, partnership, association, corporation, trust, or other organized group of individuals, including the City of Woburn, which regularly uses the services of two (2) or more employees.

C) Self-Service Display (a.k.a. free-standing display) – any display where the distribution of tobacco products is not directly controlled by an employee.

D) Minor – any person under the age of eighteen (18) years.

E) Retailer – any person, firm, corporation, establishment, or agency selling goods, articles, or personal services to the Public.

F) Tobacco – cigarettes, chewing tobacco, snuff or tobacco in any of its forms.

SECTION 3:  TOBACCO SALES PERMIT REQUIRED

A) No retailer shall sell tobacco products within the City of Woburn without a valid tobacco sales permit issued by the Board of Health at an annual fee of fifty ($50.00) dollars.

B) Permits must be posted in a conspicuous place.

C) Tobacco sales permits must be renewed annually by June 30th.

D) Failure to post the Tobacco Sales Permit by a retailer shall be punished by a fine of fifty ($50.00) dollars.

E) A tobacco sales permit is non-transferable, except a new permit will be issued to al retailer who changes location.

F) A retailer found to be selling tobacco without a permit will be fined one hundred ($100.00) dollars a day until said license is applied and paid for.

SECTION 4:  TOBACCO SALES TO MINORS PROHIBITED

A) In conformance with Massachusetts General Laws (M.G.L.), Chapter 270, Section 6, no person or entity shall sell a cigarette,) or, not being his parent or guardian, give a cigarette, chewing tobacco, snuff, or any tobacco in any of its forms to any person under age eighteen (18).

B) All clerks selling cigarettes or tobacco products will positively establish the purchaser’s age as eighteen (18). A written note or telephone communication from a parent or guardian will not be sufficient to allow a person under eighteen (18) to purchase a tobacco product.

C) An Affidavit of Knowledge, of applicant laws, will be required by any employee selling tobacco products. No retailer selling tobacco shall allow any employee to sell tobacco products until the employee has read this regulation and the state laws pertaining to the sale of tobacco and has signed an affidavit, supplied by the Board of Health. The employee’s signature will verify that all the applicable state and local regulations have been read and understood. This file must be retained for the length of each individual’s employment and will be destroyed by the Board of Health when notified of said employee’s termination.

D) The failure to have an employee sign an Affidavit of Knowledge shall be punished by a fine of fifty ($50.00) dollars.

E) In conformance with Massachusetts General Laws, (M.G.L.) Chapter 270, Section 7, a copy of said law shall be posted conspicuously by the owner or other person in charge thereof the place used to sell cigarettes and other tobacco products at retail. Said notice shall be at least 48 square inches and shall be posted at all cash registers where tobacco products may be purchased. These notices shall be posted in such a manner so that they may be readily seen by a person standing at or approaching the cash register. Such notice shall directly face the purchaser and shall not be obstructed from view or places at height of less than four (4) feet or greater than nine (9) feet from the floor. Such notice will be provided by the Woburn Board of Health.

F) Violation of this provision shall be subject to a fine of fifty ($50.00) dollars.

SECTION 5:  SUSPENSIONS AND LOSS OF TOBACCO SALES PERMIT

A) In accordance with the provisions for the non-criminal disposition of violations contained in General Laws Chapter 40, Section 21D, whoever violates any provision of this regulation in regards to tobacco sales to minors shall be punished as follows:

1) First violation shall be subject to a fine of one hundred ($100.00) dollars to be split 50/50 between clerk and owner,

2) Second violation shall be subject to a fine of two hundred ($200.00) dollars to be split 50/50 between clerk and owner,

3) Third violation shall be subject to a fine of three hundred ($300.00) dollars to be split 50/50 between clerk and owner, and

4) Any subsequent violation will be subject to the loss of one’s tobacco sales permit for a time period of fourteen (14) consecutive work days.

B) A retailer may request that the Board of Health hold a public hearing relative to the revocation of the tobacco sales permit.

C) The Woburn Board of Health as delegating authority does here-by give its permission to the Tobacco Control Coordinator (Officer) to enforce all regulations passed by the Woburn Board of Health affecting tobacco sales to minors.

D) The Board of Health or its enforcement officer shall enforce this regulation.

E) Any person unlawfully removing a posted copy of these regulations from a retail outlet shall be subject to a fine of ten ($10.00) dollars.

F) Self-service displays of cigarette products, from which individual packages or cartons may be select by the customer, must be within 20 feet and in plain view of the regular location of a person designated to supervise the purchase of tobacco products from the display.

G) Free disribution/ sampling – no person or entity shall, except at full retail price, in or upon any part of the streets, parks, public grounds, public buildings, or other public places within the City of Woburn distribute any products containing tobacco from any promotional or other commercial purposes.

H) Sale or distribution of tobacco products in any form other than an original factory- wrapped package is prohibited.

I) Any person or entity who fails to comply with (F), (G), and (H) of this section shall be punished by a fine of one hundred ($100.00) dollars. 

SECTION 6:  SEVERABILITY


If any provision of these regulations is declared invalid or otherwise unenforceable, the

other provisions shall not be affected thereby and shall continue in full force and effect.

EFFECTIVE DATE:

These regulations shall be effective as of January 9, 1996. City of Woburn/ Board of Health; Francis Ryan – Chairman, Dr. David Fitzpatrick, Steven Spanos.

PUBLICATION DATE:  January 2, 1996

Massachusetts General Law Chapter 270: Section 6. Selling or giving tobacco to minors.
Section 6. Whoever sells a cigarette, chewing tobacco, snuff or any tobacco in any of its forms to any person under the age of eighteen or, not being his parent or guardian, gives a cigarette, chewing tobacco, snuff or tobacco in any of its forms to any person under the age of eighteen shall be punished by a fine of not less than one hundred dollars for the first offense, not less than two hundred dollars for a second offense and not less than three hundred dollars for any third or subsequent offense.
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